 Consultation of the Draft Smoking, Health and Social Care (Scotland) Act 2005 (Variation of Age Limit for Sale of Tobacco Purchase and Consequential Modifications) Order 2007

Response from ASH Scotland
ASH Scotland is the leading voluntary organisation for tobacco control in Scotland. We welcome the opportunity to comment on the Scottish Executive’s proposal to raise the minimum legal age for tobacco sales in Scotland from 16 to 18, and on the accompanying Partial Regulatory Impact Assessment. 
1. Do you agree that the age of purchase of tobacco products should be raised to 18 as provided for in the draft Order, and with the assumptions made in the partial RIA?

ASH Scotland endorses and supports the proposal to raise the minimum legal age for tobacco sales from 16 to 18, as part of a wider package of tobacco control measures to address youth access to tobacco and tobacco use. Comprehensive and adequately resourced enforcement strategies are an essential accompaniment to any minimum age increase, in order to maximise the likelihood of reduced smoking rates in young people.  
2: We would welcome views on:-

• issues which you think require to be addressed in preparation for the proposed change in the legal age for purchase; and
• the period of time required between the announcement of the change and its implementation.
a. Enforcement  
There is solid evidence that when adequately enforced, sales to minors laws can lead to a significant decline in the proportion of retailers that sell tobacco to underage persons.
 
 When strictly enforced, legislation on tobacco purchasing age also sends a clear message to children and adults about the hazards of tobacco use. International evidence from California, Massachusetts, Florida, and a number of provinces in Canada demonstrate that comprehensive approaches that include prevention, protection and cessation interventions do produce measurable reductions in smoking rates among young people and adults. 
 
 
 
 

The evidence demonstrates that raising the purchasing age as a single measure would be unlikely to have any effect on youth access to tobacco or on smoking prevalence in young people.2 3 However, when accompanied by comprehensive enforcement strategies, minimum age laws can be effective.3 Age restrictions that are not enforced convey the message that the laws are not to be taken seriously, undermining efforts to educate young people about the serious health hazards of tobacco.

ASH Scotland considers that adequate and stable funding should be allocated for the following enforcement strategies, which should be put in place in Scotland in conjunction with raising the minimum legal age for tobacco sales:

· Continued government support for Young Scot card 
· Mass media campaigns to raise awareness of the proposed change to the law, and to raise awareness of the reasons for raising the minimum purchasing age

· Education schemes for retailers, to include issues such as smoking initiation and young people, and the health hazards associated with starting smoking at a young age

· School and community-based education and prevention programmes to encourage community involvement in compliance with the law

· Appropriate cessation support for young people who want to give up smoking 

· Regular compliance checks
· A continued commitment to national strategies on tobacco education, prevention and cessation programmes for young people as recommended by the Smoking Prevention Working Group.  
· A retail licensing scheme

ASH Scotland recommends that the package of enforcement strategies outlined are developed and where appropriate in place before any change to the law on raising the minimum age comes into effect. In addition, the strategies outlined should have involvement from a range of sectors and professionals (including health and education professionals, trading standards, local authorities, retailers, community based organisations and the wider community). 
b. Evaluating the impact of the proposed change in the legal age for purchase
ASH Scotland recommends that, if the current minimum age for tobacco sales in Scotland is increased from 16-18, this policy change should undergo robust evaluations to assess its wider impact. In preparation for the proposed change in the legal age for purchase, a comprehensive evaluation strategy should be developed as a priority in order that sufficient time is given to collect quality baseline data for post-implementation comparisons.  

c. Additional resources for NHS smoking cessation services 
ASH Scotland recommends that additional resources be allocated to NHS smoking cessation services, to address the likely increase in demand from young people related to the proposed changes to the current minimum age for purchase law. In addition, these resources should be used to increase the accessibility of NHS smoking cessation services to young people, in order to better support them to quit smoking. 
d. The time period between the announcement of the proposed change and its implementation 
ASH Scotland fully endorses and supports the recommendation to increase the minimum age of purchase to 18 six to twelve months after the legislation is amended. This would prepare both retailers and customers for a smooth transition. It would also enable sufficient time to develop mass media/public education campaigns to communicate the change to the current law. When publicising the change, it would be important to ensure that messages concerning the negative impacts of tobacco use, and the positive effects of giving up, or not starting to smoke, were well communicated. It remains essential to ensure that adequate time is allocated to plan and develop accompanying enforcement strategies before this proposed change is introduced. In addition, a delayed timeframe of 6-12 months before implementation could give young people more time to proactively change their own health behaviours associated with tobacco use.  
ASH Scotland does not recommend any overnight change to the current minimum age law as this would not permit sufficient time to develop and implement accompanying enforcement strategies. A delayed timeframe of between 6-12 months would enable the planning and development required in order to maximise the potential success of any change to the current law.  If the timeframe were any longer than this, momentum for amending the current law could be lost. By opting for a shorter timescale (i.e. 6-12 months), the message that tobacco use among the young is dangerous would be more compelling and persuasive. 
3. Specific comments related to the Regulatory Impact Assessment
Option 1 of the RIA involves doing nothing, and continuing to have a minimum legal age for tobacco sales of 16. This would do nothing to assist in reducing the number of young people that smoke in Scotland. Increasing the minimum purchasing age for tobacco to 18 could be a step towards keeping tobacco out of high schools, and would bring the purchasing age in line with that for alcohol. To keep the legal age for tobacco sales at 16 in Scotland would send the wrong message to young people about the health risks associated with tobacco use, and would mean that Scotland was out of step with international best practice.3 
Laws which restrict tobacco sales to young people can act as a strong deterrent at the earliest stage of smoking initiation.
 
  A rise in the legal purchasing age for tobacco products from 16 to 18, accompanied by a comprehensive enforcement strategy, could have a positive impact on youth smoking prevalence in Scotland, and would make it more difficult for young people to purchase tobacco products with ease. It would also assist in enforcing the message about the health risks associated with tobacco products, serving as form of risk communication; and it would assist in denormalising smoking to young people.  On this basis, ASH Scotland fully supports raising the minimum legal age for tobacco sales from 16-18, as part of a wider package of tobacco control measures.  
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