ASH Scotland Briefing

Smoking in Public Places Legislation 

On 10th November 2004, First Minister Jack McConnell announced in the Scottish Parliament that there is to be legislation to enact a comprehensive ban on smoking in enclosed public places. This historic move is the most significant step Scotland can take to improve public health and reduce the toll of preventable premature deaths from smoking. . 

SUMMARY OF MAIN LEGISLATIVE POINTS 

EXEMPTIONS

· Pubs, restaurants and private clubs will not be exempt, as a clear-cut policy is easiest to understand and implement.
· The only exemptions will be in private and specific circumstances. 
· Exemptions relating to day centres, residential homes, nursing homes, prisons and psychiatric hospitals are yet to be decided.  Detailed proposals will follow in due course for Parliament’s consideration, and will be outlined in advance of Parliament being asked to vote on these matters.

IMPLEMENTATION

· A Ministerial National Smoke Free Areas implementation group will be established. This group will guide the process of implementation and enable partnership work with those affected by legislation. 

· The implementation group will be chaired by the Health Minister, and members of the Licensed Trade and COSLA among others will be invite to join the group and assist them in the task of implementing legislation. 

· The current spend in the health service on smoking cessation services is about £3million a year throughout Scotland. Scottish Parliament has pledged to more than double that figure, and to do so by the time that the proposed legislation comes into force. This will assist in meeting additional demand placed on smoking cessation services in Scotland, as a result of legislation.  Scottish Parliament has also pledged to ensure that money is targeted at the constituencies or areas of Scotland that most require assistance.  

· The Scottish Parliament will prepare an international marketing campaign to promote Scotland as a country where tourists can enjoy a smoke free environment, and where business can expect improved health and productivity. 

ENFORCEMENT

· Licensees and employers who fail to enforce the law on their premises will face fines up to a maximum of £2500  

· Licensees who persistently refuse to comply with Scottish law will face the ultimate sanction of licence withdrawal by the local licensing board.

· Fixed penalty notices up to £1000 may be issued to individuals who repeatedly break the law. The Scottish Parliament will be discussing this in the coming weeks and aim to produce proposals on it in due course. 

· Environmental Health Officers and Local Licensing Standards Officers will be responsible for enforcement. The implementation group’s discussions will involve discussion with local authorities about additional resources that might be required to enable officers to fulfil this role.    

TIMETABLE

· Having announced legislation, Scottish Parliament will introduce the necessary legislative proposals in the Health Service (Miscellaneous Provisions) Bill due to be presented to Parliament before Christmas

· The Scottish Parliament has set a target date for full implementation in the spring of 2006. 

Jack McConnell’s statement and the parliamentary debate that followed can be found in full in the Official Report at: http://www.scottish.parliament.uk/business/officialReports/meetingsParliament/or-04/sor1110-02.htm#Col11669
NOVEMBER 11th 2004

PAGE  
2

