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Key points:  
 In 2014-15, the average daily prison population in Scotland, including 

those on remand was 7,7311 

 almost three quarters of prisoners in Scotland smoke, more than 

three times the rate of smoking amongst the general population 

 SHS exposure is harmful to health, affecting both inmates and prison 

staff 

 implementing smoke-free policies in prison facilities presents the 

opportunity to improve the health of prisoners and staff 

 smoking is currently restricted to cells and outdoor recreation areas 

in most Scottish prisons 

 smoke-free prison facilities are becoming increasingly common 

throughout the world. 

 

Smoking prevalence amongst prisoners 

While smoking prevalence rates have declined amongst the general adult 

population in Scotland to 20%2, they remain high amongst  prison 

population. Responding to a recent survey by the Scottish Prison Service 

(SPS), 72% of prisoners reported being smokers3, more than three times the 

rate of the general population.  

 

Earlier research by the SPS highlights that the more times an offender 

appears in custody, the more likely he or she is to smoke: 60% of those who 

prison on a sentence, -

-

smokers.4  

 

A number of factors contribute to the high smoking rate amongst the prison 

population. Mental health issues are extremely prevalent in the prison 

population, as is a high prevalence of substance use disorder. Prisoners are 

also more likely to have low levels of education and literacy, and to have 

experienced poverty and unemployment. Additionally, smoking is an 
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integral part of prison culture and tobacco is sometimes used as a currency 

in prisons5. 

 

Second-hand smoke exposure in prisons 
Since smoking rates are so high amongst prisoners, levels of SHS in some 

indoor prison areas are also likely to be high. Given that there is no safe 

level of exposure to SHS this presents a potential significant health hazard 

to prisoners, staff and visitors. Recent research from England6, 7 provides 

strong evidence to support this. In one of the studies extremely high 

concentrations of PM2.5 were measured in prison areas where smoking was 
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Current situation with smoking in Scottish prisons 
-free in 

March 2006. While the Smoking, Health and Social Care Act does not apply 

to prisons, Scottish Prison Rules9 were amended at that time to restrict 

smoking in prison facilities to certain areas, namely in prison cells and at 

outdoor recreation areas. There are also designated no smoking units 

within HMP Castle Huntly, HMYOI Polmont, and HMP and YOI Cornton Vale. 

Furthermore, the mother-and-baby-unit and mother-and-baby-

independent-living-unit within HMP and YOI Cornton Vale are designated 

no smoking10. 

 

In practice this generally means prisoners can smoke in cells so long as the 

cell is designated as a smoking cell by the governor. On admission to 

custody and when moving cells, prisoners are asked for their smoking 

preference to minimise non-smokers sharing cells with smokers. However 

this is not always practicable. According to the 2015 Prisoners Survey, a 

quarter of prisoners (26%) reported that they shared a cell with a smoker, 

down from 34% in 2013 and 46% in 2011. A Freedom of Information request 

reveals that the SPS has received three complaints from staff members 

relating to prisoners smoking over a five year period.11 

 

William Gage, a prisoner serving a life sentence at HMP Shotts brought 

forward a Judicial Review in 2015 

in conditions in which he was being exposed to 

second-hand smoke indoors. Lord Armstrong heard the case at the Court of 

Session on 23 October 2015 and issued his judgement in December 2015 

. In his decision Lord Armstrong noted that 
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the Scottish Government already had a stated policy designed to achieve a 

smoke-free prison service, and that an incremental implementation of the 

policy has been happening since 2005.12  

 

Commitment to smoke-free prison service in Scotland  
The Scottish Government considers a smoke-free prison service a key step 

in creating a smoke-free Scotland. It is an action in the current tobacco 

control strategy  will work in partnership with 

the Scottish Prison Service and local NHS Boards to have plans in place by 

2015 that set out how indoor smoke-free prison facilities will be del .13 

 

Following the publication of the tobacco control strategy the National 

Tobacco Strategy Workstream was convened to provide strategic leadership 

in the development of a joint action plan detailing how indoor smoke-free 

prisons facilities would be delivered.  The Cabinet Secretary for Justice 

updated on the progress of this action in February 2016 reporting that an 

options paper was currently being prepared for his consideration. The 

response will then inform the action plan and 

timescales for the introduction of smoke-free prisons in Scotland.14 

 about smoking in prisons elsewhere? 

Throughout the rest of the UK smoking within state prison facilities is 

limited to designated prison cells in adult jails. Like the Scottish 

Government, the UK Government is currently working towards implementing 

a smoke-free policy for all prisons in England, and in Wales in partnership 

with the Welsh Government.  

 

The National Offender Management Service, the executive agency 

accountable for how prisons are run in England and Wales, announced a 

phased roll-out of smoke-free policy last autumn. This began with its 

implementation at all open prisons in England and Wales in October 2015, 

followed in January 2016 by all prisons in Wales, and then at four sites in 

South-West England from March 2016. A timescale for rolling the policy out 

further is still to be announced.15  

 

The Northern Ireland Department of Justice has no current plans to change 

rules on smoking in prisons, meaning smoking will continue in prison cells 

within the jurisdiction.16  

 

A growing number of jurisdictions around the world have, or are in the 

process of implementing, smoke-free prison facilities. Within Europe, the 
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Isle of Man prison went smoke-free in 2008 and Les Nicolles prison on 

Guernsey went smoke-free in January 2013.17   

 

New Zealand was the first country in the world to implement a 

comprehensive smoke-free prisons policy for all staff, prisoners and 

visitors, both indoors and outdoors in July 2011.18 

demonstrates that prisons can become smoke-free without serious adverse 

effects.19 Recent figures show a significant decrease in the number of fire 

and arson incidents, from 76 in 2010/11 to four in 2014/15 since tobacco 

products, matches and lighters became unauthorised items in New Zealand 

prisons.20 Researchers argue that three factors contributed to the successful 

smoke-free policy implementation: comprehensive preparation with a 

sufficient lead-in time; the availability, range and standard of stop smoking 

services; and learning from international experiences that a comprehensive 

smoke-free policy is easier to enforce than a partial policy.21 

 

Additionally, the majority of Australian states and territories have 

introduced some level of smoke-free or tobacco-free policy.  Smoking is 

also prohibited within federal prisons in both the United States and 

Canada22, and an increasing number of states and provinces in both 

countries are also implementing smoke-free correctional facilities at local 

level.23  

 

Research e -free prison regulation 

describes some of the issues encountered with the enforcement of a partial 

smoke-free policy, and highlights the importance of considering 

organisational and environmental factors when planning a smoke-free 

prisons policy. 93% of inmates who smoked reported that they continued to 

use tobacco products inside the correctional facility after implementation. 

 suggested that the policy was breached because inmates were likely to 

be highly addicted daily smokers; who could still purchase and possess 

tobacco; but could only go outside for a limited period of time each day to 

smoke. There were also problems with staff enforcing the ban because of its 

complexity and a lack of clear procedure.24 

 

Evaluation was also following 

the implementation of a comprehensive smoke-free and tobacco-free 

prisons policy in July 2013. Similar to , the overall 

implementation of the policy was considered successful, with no riots or 

major incidents reported. The researchers conclude that a long-lead in time 

and an extensive awareness campaign were important for smooth 
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implementation as it ensured both prisoners and staff were well prepared. 

One unintended consequence policy highlighted in the evaluation was the 

misuse of nicotine replacement therapy (NRT)  patches and it is 

recommended that planning for smoke-free prison facilities should include 

an assessment of  preferred quitting options and strategies to 

minimise opportunities for NRT diversion.25  

 

 
The majority of smokers in prison, like those within the general population 

wanted to give up smoking when responding to the SPS survey, compared 

to 67% of Scottish smokers responding to the Scottish Health Survey.26  

 

Stop smoking support and nicotine replacement therapy is available to all 

prisoners in Scotland. NHS Health Scotland became responsible for 

delivering smoking cessation support to prisons in 2011. A recent review of 
27 

smoking cessation service support should be focused on increasing the 

. The most 

recent figures indicate that 

prisons, but the number varied quite significantly from prison to prison.28 A 

specification for a national prison smoking cessation service was published 

by NHS Health Scotland last yea

consistent and Scotland person-centred smoking cessation service to be 
29 

 

Research30  suggests that stop-smoking programmes can be effective, even 

in prison environments that are highly conducive to smoking, and should 

form a part of routine care within prison systems. The prison setting offers 

the opportunity to engage with hard-to-reach smokers, and more than half 

of respondents to the SPS survey said they would use the prison stop-

smoking service to stop smoking.31 Research has found quit rates amongst 

prisoners to be broadly similar to those for the general population.32  

 

Nicotine dependency in police custody 

Nicotine withdrawal symptoms can include: irritability, restlessness, mood 

changes, anxiety and impaired concentration33. Such symptoms could have 

appropriately in police interviews.  
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The Faculty of Forensic and Legal Medicine (FFLM) has produced 

recommendations on managing nicotine dependency in police custody34. 

The FFLM recommends that a Pharmacist be involved in drawing up a 

protocol with the police so detainees can be offered over-the-counter NRT 

in custody. The FFLM takes the view that detainees should not be allowed to 

use e-cigarettes devices whilst in police custody and instead be offered 

NRT. 

 

E-cigarettes 
The use of e-cigarettes has increased rapidly in Scotland over recent years, 

5% of the adult population (aged 16 and over) reported using e-cigarettes in 

2014. E-cigarettes are almost exclusively used only by current or former 

smokers, just 1% of people who had never smoked regularly reported using 

e-cigarettes currently or ever.35  

 

prison population, 32% reported having ever used an e-

cigarette in 2015. 36 The use of e-cigarettes is currently prohibited in 

66% of prisoners in Scotland said they would use e-

cigarettes instead of smoking tobacco if they were available in prison.37 

 

To date there is little available published evidence on the use of e-cigarette 

within prison settings. When Guernsey  prison went smoke-free in 2013 

prison-tailored disposable e-cigarettes were made available for prisoners 

to purchase from the prison shop, and anecdotally, senior managers at the 

prison cite e-cigarettes as being integral to the successful implementation 

of the smoke-free policy. In contrast, t smoke-

free without the availability of e-cigarettes in 2011.38 E-cigarettes were made 

available to prisoners in England and Wales last year after being made 

available for sale in all prison shops.39 

 

For further information on e-cigarettes please visit: 

www.ashscotland.org.uk/what-we-do/supply-information-about-tobacco-

and-health/briefings/ecigarettes/  

 

 

 

 

 

 

 

http://www.ashscotland.org.uk/what-we-do/supply-information-about-tobacco-and-health/briefings/ecigarettes/
http://www.ashscotland.org.uk/what-we-do/supply-information-about-tobacco-and-health/briefings/ecigarettes/
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